
ON-SITE PROVISIONS
 1.
Subcontract
This subcontract between DM Petroleum Operations Company (DM) and the Subcontractor includes the schedule, all subcontract clauses, Special subcontract Requirements, Descriptions of Work, Specifications, Drawings, and the Representations, Certifications, and Other Statements of the Subcontractor, incorporated herein by reference.

 2.
Place of Performance
The work called for under this subcontract shall be performed at:

Big Hill SPR Site (BH)
Big Hill site is located in Jefferson County, Texas south of Beaumont, Texas and is just north of the Gulf of Mexico at 24784 Big Hill Road.  The site is accessed by all weather road.

From the city of Beaumont traveling I-10 West, exit Highway 365 South to Highway 124 West; continue on Highway 124 to Craigen Road.  Turn left and continue to Wilber Road.  Continue over Highway 73 and continue to the Big Hill Site.approximately 7 miles staying on the paved road. Turn left onto Big Hill road travel ¼ mile and turn left at the three flag poles at the Big Hill SPR facility.

From the City of Houston traveling on I-10 East, take exit 828, Texas HWY-73 Port Arthur exit, and travel approximately 8 miles.  Turn right onto Wilber Road and continue to the Big Hill SPR site traveling approximately 7 miles on the paved road. Turn left onto Big Hill road travel approximately ¼ mile and turn left at the three flag poles at the Big Hill SPR facility

Bayou Choctaw SPR Site (BC)
The Bayou Choctaw Site is located Iberville Parish, Louisiana approximately 10 miles from Baton Rouge, Louisiana.  The Site is accessed from Highway 1148, which is an all weather hard surface road.  The site is marked by a blue SPR sign.  Access to the site from the city of Baton Rouge is via I-10 West.  After crossing the Mississippi River Bridge exit at Port Allen / Plaquemine.  Travel South on LA 1 over the Intracoastal Waterway, exiting right just prior to the DOW Chemical Plant onto Highway 1148.
West Hackberry SPR Site (WH)

West Hackberry site is located in Cameron Parish, Louisiana approximately 25 miles southwest of Lake Charles.  Access to the SPR facility is by State Route 390 which connects with State Route 27.  State Route 27 intersects Interstate 10 and US 90 at the town of Sulphur, which is approximately 9 miles west of Lake Charles.  State routes 390 and 27 are all weather hard surface roads.
Bryan Mound SPR Site (BM)
Bryan Mound site is located in Brazoria County, Texas approximately 59 miles South of Houston, Texas.  The site is accessed by all weather road.  Access from the city of Houston is via I-10 West.  Continue to I-610 South.  Continue to Highway 288 South to Freeport, Texas.  Pass the intersection of 288 and 36 and turn right.  Turn left on the levee and continue approximately 2 miles to Bryan Mound.
New Orleans SPR Site (NO)     

850 South Clearview Parkway

New Orleans, Louisiana 70123.                             
900 East Commerce Road

New Orleans, Louisiana 70123

If the effort or any portion thereof is to be performed at a Government site(s), the Subcontractor will be granted ingress and egress thereto.  While Subcontractor and lower-tier Subcontractor personnel are at the Government sites, they are required to comply with all rules and regulations of the sites; specific mention being made of those rules and regulations governing conduct with respect to health and safety, and security.  The rules and regulations which govern in this regard are set forth in the exhibits to this Subcontract and are a part hereof.

 3.
Work Hours
Work shall be performed between the hours of 7:00 – 4:30  P.M. Monday through Thursday EXCLUDING Federal/DM scheduled holidays (See below), unless otherwise approved by the Subcontract Manager's Technical Representative (SMTR).  Deliveries shall be made to DM Property Department between the hours of 7:00 A.M. - 11:30 P.M. and 12:30 P.M. - 4:00 P.M. Monday through Thursday EXCLUDING Federal/DM scheduled holidays (See below).
Holiday Schedule:
	January 
	
	New Year's day

	January
	
	Martin Luther King Jr.'s Birthday

	May
	
	Memorial Day

	July
	
	Independence Day

	September
	
	Labor Day

	November
	
	Thanksgiving

	December
	
	Christmas


 4.
Subcontract Manager's Technical Representative (SMTR)
The term "Subcontract Manager's Technical Representative" (SMTR) means that individual, assigned by the Subcontract Manager, to monitor Subcontractor's performance.

The SMTR for this Subcontract is identified elsewhere in the subcontract/purchase order.

As used herein, technical directions are directions to the Subcontractor which fill in details, suggest possible lines of inquiry, or otherwise complete the general scope of work above, and may not alter the scope of work, or cause changes of such a nature, as to justify an adjustment to the Subcontract.  In the event the Subcontractor feels that full implementation of any of these directions may exceed the scope of the Subcontract, he shall notify the originator of the technical direction and the DM Subcontract Manager in a letter, separate from the required reports, within two (2) days of the date of receipt of the technical direction; and no action shall be taken pursuant to the direction.  If the Subcontractor fails to notify the DM Subcontract Manager within the said two (2) day period, that any technical direction exceeds the scope of this Subcontract, then it shall be deemed for purposes of this Subcontract that the technical direction was within its scope.  Any work exceeding the scope of this subcontract, which is performed by the Subcontractor without approval by the DM Subcontract Manager, will be solely for the Subcontractor's account, and at no additional cost to DM.

 5.
Deviations/Change Orders
The SMTR is not authorized to change any of the terms and conditions of this Subcontract, nor to provide any direction which would result in a change of the Subcontract price.  All changes in the Summary of Work shall be made by the DM Subcontract Manager, through properly negotiated and written changes to the Subcontract.

 6.
Service Contract Act of 1965 (Not Applicable to Supply Subcontracts)
This Subcontract is subject to the Service Contract Act of 1965, as amended (FAR 52.222-41).  The subcontractor shall pay not less than the minimum wage and shall furnish fringe benefits to each service employee under this Subcontract in accordance with the wages and benefits determined by the Secretary of Labor or the secretary's authorized representative, as specified in the exhibit.

 7.
Damage Report
In all instances where DM or government property and/or equipment is damaged by subcontractor's employees, a full report of the fact and extent of such damage shall be submitted to DM in writing within 24 hours of occurrence.

 8.
Lower-tier Subcontracts
Prior to placement of lower-tier subcontracts, the Subcontractor shall insure that lower-tier subcontracts contain all of the clauses of this Subcontract (altered when necessary for proper identification of the contracting parties), which contain a requirement for such inclusion in applicable subcontracts; and that

The Subcontractor is required to submit a list of its lower-tier subcontractors and/or consultants to be used in conjunction with its performance of this Subcontract, within ten (10) days after award.  In addition, the Subcontractor shall submit, with its list, a brief description of lower-tier subcontractors’ intended duties, responsibilities, and experience in its particular area of expertise.  The Subcontractor shall also submit a certification that all Subcontract clauses addressed in this Subcontract, (see paragraph above), are made part of the Subcontractor’s subcontract agreement with its lower-tier subcontractor(s).

DM reserves the right to review any lower-tier subcontract or consulting agreement prior to subcontractor entering into such agreement.

 9.
Safety and Health Regulations 
The place of performance of the work as set forth in paragraph 2, above.  Any work involving performance on a Strategic Petroleum Reserve (SPR) site or rights-of- way is subject to the provisions contained in the exhibits.

10.
Safety Personnel
The subcontractor shall provide the services of safety personnel, as indicated below, to perform duties contained in the exhibits:

Safety Personnel   (Applicable as checked)
 FORMCHECKBOX 
 
-
Dedicated Safety Personnel full time during the subcontract period of performance while the subcontractor is performing physical work.

 FORMCHECKBOX 
 
-
Dedicated Safety Personnel full time during the period that subcontract work identified in DM’s preliminary hazards review requiring his/her services is being performed.

 FORMCHECKBOX 
 
-
Dedicated Safety Personnel and Safety Representative



A “dedicated safety person” shall be available full time during the period that subcontract work identified in DM’s preliminary hazards review requiring his/her services is being performed.  A safety representative shall be designated and available for all other subcontract work which is not concurrent with the subcontract period when a dedicated safety person is required.


 FORMCHECKBOX 
 
-
Safety Representative
Safety personnel shall perform the safety duties described elsewhere in the subcontract provisions.  Dedicated safety personnel shall have no other duties outside of safety.  Safety personnel may be assigned as qualified and competent persons provided they have the appropriate qualifications and are approved by DM to provide such services and, that such assignment(s) do not interfere with his/her primary safety duties required by the subcontract provisions.

11.
Stop Work Order
a.
The Subcontract Manager may, at any time, by written order to the Subcontractor, require the Subcontractor to stop all, or any part, of the work called for by this subcontract for a period of up to 90 days after the order is delivered to the Subcontractor, and for any further period to which the parties may agree. The order shall be specifically identified as a stop-work order issued under this clause. Upon receipt of the order, the Subcontractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. Within a period of 90 days after a stop-work order is delivered to the Subcontractor, or within any extension of that period to which the parties shall have agreed, the Subcontract Manager shall either-- 

(1)
Cancel the stop-work order; or 

(2)
Terminate the work covered by the order as provided in the Default, or the Termination for Convenience, clause of this subcontract. 

b.
If a stop-work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Subcontractor shall resume work. The Subcontract Manager shall make an equitable adjustment in the delivery schedule/period of performance or contract price, or both, and the contract shall be modified, in writing, accordingly, if-- 

(1)
The stop-work order results in an increase in the time required for, or in the Subcontractor's cost properly allocable to, the performance of any part of this subcontract; and 

(2)
The Subcontractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; provided, that, if the Subcontract Manager decides the facts justify the action, the Subcontract Manager may receive and act upon the equitable adjustment submitted at any time before final payment under this contract. 

c.
If a stop-work order is not canceled and the work covered by the order is terminated for the convenience, the Subcontract Manager shall allow reasonable costs resulting from the stop-work order in arriving at the termination settlement. 

d.
If a stop-work order is not canceled and the work covered by the order is terminated for default, the Subcontract Manager shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-work order. 

12.
Permit-Required Confined Space Entry   FORMCHECKBOX 
 Applicable if Checked
The Subcontractor will enter a permit-required confined space during Subcontract performance and entry is allowed only through compliance with a permit space program meeting the requirements given in 29 CFR 1910.146, “Permit-Required Confined Space.”
13.
Hydrogen Sulfide (H2S)   FORMCHECKBOX 
  Applicable if Checked

The Contractor may perform work in the posted boundaries of the SPR Degas Plant or  other areas as determined by M&O contractor during contract performance and entry is only allowed with H2S training.  Specific requirements are included in the "General Safety and Health Requirements (Section 6.g.)” or "Basic Safety Requirements (Section III.)”.
14.
Critical Lift(s)   FORMCHECKBOX 
  Applicable if Checked
The Subcontractor will perform a critical lift under this Subcontract.  See safety and health requirements for specific requirements for a critical lift(s).

15.
Project Superintendent   FORMCHECKBOX 
 Applicable if Checked
The Subcontractor shall at all times during which its work crews are on site keep a competent and responsible representative of the company who shall have the authority to receive and execute on behalf of the Subcontractor, directions and instructions which the DM Subcontract Manager may issue under the terms of the Subcontract.

16.
Disputes

All disputes arising under, or related to, this Contract shall be resolved by agreement of the parties.  Said dispute(s), if greater than $100,000.00, shall be submitted with the following certification: “I certify that this claim is made in good faith; that the supporting data is accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects the contract adjustment for which the subcontractor believes DM is liable; and that I am duly authorized to certify the claim on behalf of the subcontractor.  I further acknowledge that DM is a prime contractor to the U. S. Department of Energy, and this claim, if accepted by DM, will be paid for with U. S. Government funds and therefore be paid by the U. S. Government through a letter of credit arrangement with DM, and that a false or fraudulent claim may subject me and/or the subcontractor to penalties under the False Claims Act, 31 U.S.C. 3729-3733.”
In the event agreement cannot be reached, notwithstanding efforts by the parties, and DM’s Subcontract Manager has issued a final decision which is adverse to the subcontractor, regarding the dispute, the subcontractor may contact DM’s Legal Counsel at (504) 734-4338 to discuss alternative methods of dispute resolution.  Pending final resolution of any request for relief, claim, appeal, or action, the Subcontractor shall proceed diligently with the performance of work arising under, or related to, this Contract, in accordance with the Subcontract Manager's decision or direction.
17.
Standards of Work
The subcontractor agrees that the performance of work and services pursuant to the requirements of this subcontract shall conform to high professional standards.

Grade of workmanship and materials:  Unless otherwise directed by the Subcontract Manager or expressly provided for by specifications issued under this subcontract, a)  All workmanship shall be first class; and b)  All articles, equipment and materials incorporated in the work are to be (i) of the most suitable grade of their respective kinds for the purpose; (ii)  In accordance with any applicable drawings and specifications; and (iii) Installed to the satisfaction and with the approval of the Subcontract Manager.  Where equipment, materials, or articles are referred to in the specifications as "equal to" any particular standards, the Subcontract Manager shall decide the question of equality.

Samples and test results:  If the Subcontract Manager so requires, the subcontractor shall submit for approval samples of or test results on any materials proposed to be incorporated in the work before making any commitment for the purchase of such materials.

18.
Environmental Policy and EMS Awareness Information
The SPR (DOE) and DM Operations Company (DM) environmental policies strive to minimize environmental footprint.  Rules, directives, and procedures reflect these environmental policies.

Purpose and Scope

In accordance with the ISO 14001 Standard and the SPR environmental management system (EMS), all personnel who work for DM and on DM’s behalf (such as subcontractors) must be made aware of the SPR Environmental Policy and the EMS.  The following is basic information about the environmental policy and EMS that you must communicate to your personnel.

Policy Information

The SPR and DM environmental policies strive to minimize environmental footprint.  Rules, directives, and procedures reflect these environmental policies.

You must:

1.
Perform your work so as to protect health, the environment, and the community.

2. Comply with environmental regulations and other requirements of your job.

3. Prevent pollution by…

a. Reducing,

b. Reusing, and/or

c. Recycling

materials that generate waste by intelligently choosing products,
processes and services, and by

d. Conserving electricity, water, and petroleum fuels

4. Protect air, water, and soil from pollutants as follows:

a. Don’t dump, discharge, spill, release, or burn materials

b. Don’t drain anything without proper authorization

c. Don’t be wasteful

d. Don’t promote erosion

5. Prevent public exposure to hazards.

6. Protect wetlands, wildlife, and cultural resources.

7. Continually improve your environmental performance.

8. Report any community concerns about your work to your supervisor and up to SPR management.

EMS Awareness Information

The SPR operates with an environmental management system (EMS) through which environmental awareness and protection are integrated into all activities.  It is important that you understand that conformance with the environmental policy, the procedures you follow, and the roles and responsibilities expected of you for this job support and promote environmental protection and reduce environmental impact.  Environmental damage and pollution are potential consequences of not following specified procedures or not meeting job expectations.  Conversely, your improved personal performance may increase work efficiency and reduce costs, as well as minimize your environmental footprint.

Your questions and comments on supporting and improving environmental protection are encouraged.  Please direct them to your DM point of contact.

19.
Time Extensions for Unusually Hot Weather (DM 2011)
a.
This provision specifies the procedures for determination of time extensions for unusually hot weather in accordance with the Subcontract Clause entitled "Default or Termination for Cause.”  In order for the Subcontract Manager to award a time extension under this clause, the following conditions must be satisfied:

(1)
The heat stress experienced at the project site during the subcontract period must be found to be unusually severe, that is, more severe than the heat stress anticipated during any given month.

(2)
The unusually hot weather must actually cause a delay to the completion of the project.  The delay must be beyond the control and without the fault or negligence of the contractor.

b.
The following schedule of monthly anticipated adverse heat stress weather days is based on the National Oceanic and Atmosphere Administration’s (NOAA) data for Louisiana and Texas and will constitute the base line for monthly heat stress weather time evaluations.  The Subcontractor's progress schedule must reflect these anticipated adverse heat stress weather delays days in all heat stress weather dependent activities.  The progress schedule shall use the anticipated number of days of adverse heat stress weather as indicated during the months given below.

Bayou Choctaw

REASONABLY ANTICIPATED NUMBER OF DAYS OF ADVERSE HEAT STRESS WEATHER WITH “RealFeel® temperatures” 

AT OR ABOVE 81°F

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	1
	2
	6
	18
	28
	30
	31
	31
	29
	18
	6
	2


REASONABLY ANTICIPATED NUMBER OF DAYS OF ADVERSE HEAT STRESS WEATHER WITH “RealFeel® temperatures” 

AT OR ABOVE 106°F

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0
	0
	0
	0
	0
	1
	3
	5
	1
	0
	0
	0


West Hackberry

REASONABLY ANTICIPATED NUMBER OF DAYS OF ADVERSE HEAT STRESS WEATHER WITH “RealFeel® temperatures” 

AT OR ABOVE 81 DEGREES

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	1
	1
	5
	15
	27
	30
	31
	31
	30
	20
	7
	1


REASONABLY ANTICIPATED NUMBER OF DAYS OF ADVERSE HEAT STRESS WEATHER WITH “RealFeel® temperatures” 

AT OR ABOVE 106 DEGREES

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0
	0
	0
	0
	1
	2
	3
	5
	0
	0
	0
	0


Big Hill

REASONABLY ANTICIPATED NUMBER OF DAYS OF ADVERSE HEAT STRESS WEATHER WITH “RealFeel® temperatures” 

AT OR ABOVE 81 DEGREES

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	1
	1
	4
	16
	29
	30
	31
	31
	29
	18
	6
	2


REASONABLY ANTICIPATED NUMBER OF DAYS OF ADVERSE HEAT STRESS WEATHER WITH “RealFeel® temperatures” 

AT OR ABOVE 106 DEGREES

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0
	0
	0
	0
	1
	2
	4
	6
	1
	1
	0
	0


Bryan Mound

REASONABLY ANTICIPATED NUMBER OF DAYS OF ADVERSE HEAT STRESS WEATHER WITH “RealFeel® temperatures” 

AT OR ABOVE 81 DEGREES

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	1
	1
	5
	15
	28
	30
	31
	31
	30
	23
	9
	2


REASONABLY ANTICIPATED NUMBER OF DAYS OF ADVERSE HEAT STRESS WEATHER WITH “RealFeel® temperatures” 

AT OR ABOVE 106 DEGREES

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0
	0
	0
	0
	1
	1
	4
	6
	1
	0
	0
	0


c.
Upon issuance of the Notice to Proceed (if required by the subcontract) or commence of work after award and continuing throughout the subcontract, the Subcontractor will record on its daily report, the occurrence of adverse heat stress weather and resultant impact to normally scheduled work.  Actual adverse heat stress weather delay days must prevent work on critical activities for 50 percent or more of the subcontractor's scheduled work day.

d.
The number of actual adverse heat stress weather delay days shall include days impacted by actual adverse heat stress weather be calculated chronologically from the first to the last day of each month, and be recorded as full days.  If the number of actual adverse heat stress weather delay days exceeds the number of days anticipated in Paragraph B, above, the Subcontract Manager will extend the contractual period of performance by the number of days in which the actual days of adverse heat stress weather exceeded the heat stress weather delay days scheduled in accordance with paragraph B., above, and issue a modification in accordance with the subcontract clause entitled "Default or Termination for Cause.”
20.
Time Extensions for Unusually Severe Weather (Rain) (DM 2011)
a.
This provision specifies the procedures for determination of time extensions for unusually severe weather (rain) in accordance with the Contract Clause entitled "Default or Termination for Cause "  In order for the Subcontract Manager to award a time extension under this clause, the following conditions must be satisfied:

(1)
The weather experienced at the project site during the contract period must be found to be unusually severe, that is, more severe than the adverse weather anticipated for the project location during any given month.

(2)
The unusually severe weather must actually cause a delay to the completion of the project.  The delay must be beyond the control and without the fault or negligence of the contractor.

b.
The following schedule of monthly anticipated adverse weather delays for rain is based on National Oceanic and Atmosphere Administration (NOAA) or similar data for the project location and will constitute the base line for monthly weather time evaluations.  The Contractor's progress schedule must reflect these anticipated adverse weather delays in all weather dependent activities.  The progress schedule shall multiply the number of scheduled workdays in a given month by the decimal set forth below for that month to arrive at the anticipated adverse weather delays.

REASONABLY ANTICIPATED DAYS OF ADVERSE WEATHER - BAYOU CHOCTAW

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0.258
	0.214
	0.161
	0.233
	0.226
	0.167
	0.161
	0.161
	0.200
	0.129
	0.133
	0.194

	
	
	
	
	
	
	
	
	
	
	
	


REASONABLY ANTICIPATED DAYS OF ADVERSE WEATHER - BIG HILL

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0.290
	0.214
	0.161
	0.267
	0.226
	0.200
	0.194
	0.194
	0.167
	0.065
	0.133
	0.258


REASONABLY ANTICIPATED DAYS OF ADVERSE WEATHER - BRYAN MOUND

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0.290
	0.214
	0.161
	0.267
	0.226
	0.200
	0.194
	0.194
	0.167
	0.165
	0.133
	0.258


REASONABLY ANTICIPATED DAYS OF ADVERSE WEATHER - SAINT JAMES

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0.194
	0.214
	0.129
	0.133
	0.100
	0.133
	0.161
	0.129
	0.133
	0.065
	0.033
	0.161


REASONABLY ANTICIPATED DAYS OF ADVERSE WEATHER - WEST HACKBERRY

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0.258
	0.214
	0.129
	0.200
	0.226
	0.200
	0.161
	0.194
	0.133
	0.161
	0.167
	0.226


REASONABLY ANTICIPATED DAYS OF ADVERSE WEATHER - WEEKS ISLAND

	JAN
	FEB
	MAR
	APR
	MAY
	JUN
	JUL
	AUG
	SEP
	OCT
	NOV
	DEC

	
	
	
	
	
	
	
	
	
	
	
	

	0.194
	0.214
	0.129
	0.133
	0.100
	0.133
	0.161
	0.161
	0.133
	0.065
	0.033
	0.161


c.
Upon acknowledgment of the Notice to Proceed and continuing throughout the contract, the Contractor will record on the daily CQC report, the occurrence of adverse weather and resultant impact to normally scheduled work.  Actual adverse weather delay days must prevent work on critical activities for 50 percent or more of the Contractor's scheduled work day.

d.
The number of actual adverse weather delay days for rain shall include days impacted by actual adverse weather (even if adverse weather occurred in previous month), be calculated chronologically from the first to the last day of each month, and be recorded as full days.  If the number of actual adverse weather delay days exceeds the number of days anticipated in Paragraph B, above, the Subcontract Manager will extend the contractual period of performance by the number of days in which the actual days of adverse weather exceeded the weather delay days scheduled in accordance with paragraph B., above, and issue a modification in accordance with the contract clause entitled "Default - Fixed Price Construction."

21.
Prohibitions Against Using Flanges from the Republic of China
Subcontractors are strictly prohibited from quoting and using flanges manufactured in the Republic of China, and offers must not contain flanges manufactured in the Republic of China.  DM will not accept Chinese flanges, or items incorporating Chinese flanges, in the performance of this task.

22.
Prohibitions Against Using Bolts and Other Suspect Parts

In addition to the prohibited items identified in paragraph 16, Subcontractors are strictly prohibited from quoting and using the preceding bolts and other suspect parts, and offers must not contain these suspect parts.  DM will not accept these suspect parts, or items incorporating these suspect parts, in the performance of this task.


[image: image1.emf][image: image2.emf]
23.
Suspect/Counterfeit Items
Not withstanding any other provision of the agreement the subcontractor warrants all items provided to DM are genuine and meet the requirements of 18 U.S.C. 2320 Trafficking in counterfeit goods or services.  The subcontractor’s warranty also extends to labels and or trademark logos affixed or designed to be affixed to items supplied or delivered to DM.  In addition, falsification of information or documentation may constitute criminal conduct; DM may reject or retain such information at no cost, and identify, segregate and report such information to Department of Energy Officials.

Subcontractor further warrants that all items used during performance of work at or for any SPR site include items that meet the specifications of the subcontract/purchase order.  The subcontractor shall compensate DM, its agent and 3rd parties for any financial loss, injury, or property damage resulting directly or indirectly from material components that are not in compliance with the subcontract/purchase order specifications.  This includes, but is not limited to, materials that are suspect or counterfeit, materials that have been provided under false pretenses and material or items that are altered, deteriorated or the use of which results in failure of other components.  

Types of materials, parts and components known to have been misrepresented, include but are not limited to; fasteners, hoisting rigging and lifting equipment, cranes, valves, pipe fittings, electrical components and structural items.  
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